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PART II—Section 3—Sub-section (Hi) 
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Orders and Notlficatloiu Issued by Central Authorities (other than Administrations of Union 

Territories) 


frr^’'rJT sTT^ffrr 

»Tf 7 1986 

irr, w. 4;—i.TJft'r 'pt rnritn^ ^ w t fv 
1084 5r nnr ^ntrir^ ^ 26-fVwrtV 

(n. ^ v'fiT'ff pit 111^ 

RFmTi 'ffr! fi'if'iw r.'iiT'fl', ftm twprn, 

nf'TPrfSRr Pfrtir^TJT, 19 51 OTT FTtit^ ftiml im 

o^RffiT w7^ Prvf^ npff m rrlf iff ?rftw b'tw 

«iVi: ^ ^ fti' TT 'rft *.'iTTOraT 

^7 ftrr m fft Ttf ’FR'T v;«rvT Rpit ^ m ^^1% 

ITTT ftiT tjtt irTiTT^^rif Tr, iiRf TYf tfl, ftr^rr <in:^ ^ 

P-'nitTr ^ !TS ^iTr3r=T ^ iro viiw^ 

% fffit <prt Tiit^ stTC’T qr nrpfrr^w >T^t 

wct: wr, f:T>!rfTq wnfrir efsfTrqir ■SI' httt io-t t 
it, «ft siT?r »v°TT fh^nrr iTr qn? <ift *1^71 % qr 

Tm/qii TT^^^stir i?r fTjrq wr fvenq 'rfrq^ ^ 

3iT?r attt % Rtit sTir mTfar ^ eftfr '^t 
VtTisnvra ^7 f-Ti;fss 'Pxm I 1 

[ri, 76/T8feT/80( 354-355)] 


el£ction Commission of iNdia 

New Delhi, the 7th Deteinber. 1986 
ORDER 

O.N. 4,—Wliereas the Election Commijsion is satisfied that 
Shri Kale Dundappa Tippanna, at Po : Halyal, Taluk : 
Athani, Dist-Belgaum, a contesting candidate for the Gcnerhl 
Election to the House of the People held in 1984 from 
26-Chikkodl (SC) constituency has failed to lodge any 
account of his election expenses as required by the Rep¬ 
resentation of the People Act, 1951 and the Rples made 
thereunder; 

And. whereas, the said candidate has not furnished any 
reason or explanation for the said failure even after due 
notice and the Election Commission is further satisfied, that 
he has no good reason or justification for the said failure; 

Now. therefore, in pursuance of section lOA of the said 
Act, the Election Commission hereby declares Shri Kale 
Dundanpa Tipnanna to he disqualified for being chosen 
as and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of 
a State for a period of 3 years from, the date of this Order. 

[No. 761KTi86(354-355)] 
Tit 8 ftirtTr, 1086 

r.Tiir 

t.T, ST.5:—fdqfsFT tjpfhr ipT (mraTtr 5I rntr t 

1994 *r ju njn-sraTT Pfartt 5r*iT % mtjRT fsrr 

163-T:fTimxiT RraTTf tnr OrqftR-iSef ftqtqTr urSr t.7Ritff 


1354 Gl/86-1 


(7) 
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New Delhi, the 8th December, 1986 
ORDER 


ttfl wl^fPfPT, 55^' ffRlTET*!!, WTR 
(^TITTt), T^UK'TtTJTR m^tt, fa e-IV'l .TT ?ift ftpsTT (ffPTWn^) 
Htit nRrPrftRT MfkfrpTiT, igsi w jiitT Jr»mt rrtr tttt 
wWft^r firTf^T BiRf >trr nftf ^ ^rfwsr *r wrw 

8ftT ^ irethf? ^ RFTTt arrjt <TT ^ ^ er ytiHdi 

'(ft TTTW w<mT fSpiT ^ aftr 

emftT nrr Rrmrif ^t irm | ftr ttr % 

ftttr TW JTT Eljf I; 

W?r: ei^, PwW^T einft^ ^ qfhfJT(TJT, Tt HHT lO-m % 

ei<pnTir ®r «ft nft ^hrr % Pf# <ft irr feft 

tm/tnr Tm firm»r ektt h^ftt 

«iPt ntc f)ft firif en^ifr ^ ^ #r vt (fTmwftr 

% fW 1 

[^. 76/?r.*Tr./86(27l)] 

Ttai, <irfV«r 


O.N. 5,—Whereas the Election Commission is satisfied 
that Shri E. Jesubalan, Sio Erudhyaaamy, Udayar Street, 
Vadugapalayam (P, O.), Udayarpalayam Taluk, Tiruchira* 
paiii District (Tamil Nadu), a contesting candidate for the 
General Election to the Tamil Nadu Legislative Assembly 
held in 1984 from 163'Andlmadam Assembly constituency 
has failed to lodge any account of his election expenses as 
required by the Representation of the People Act, 1951 and 
the Rules made thereunder; 

And. whereas, the said candidate has not furnished any 
reason or explanation for the said failure even after duo 
notice and the Election Commission is further satisfied that 
he has no good reason or justification for the said failure; 

Now, therefore, in pursuance of section lOA of the said 
Act, the Election Commission hereby declares Shri E. 
Jesubalan to be disqiraHfled for being chosen as, and for 
being a member of either House of Parl ament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of 3 years from the date of this Order, 

[No. 76|TN|86(271)] 
Bv Order, 
C. L. ROSE, Secy, 


1986 ' 

wr, XT. 6 : xtrtfhr «fi RRiitPr ifi mn| fr RTt:'>fr ^ etst ( 2 ) Jf trtr Wirfiexs mnr ti^rr finTPr tnrr 

%<T trT*rR®r 1 sa s % fair sfi jrrog ( 3) ff f^rTTfipti fnTfq^-^jr fr jnr ( 4 ) ? •tirr^ rjrfHf?*? «|7^ 

tpfqxff, sfhF 5tf<if;ir«w irfirPwJT, 19 si twr toIft qtr, frzpft ^ rriTyfl % FcTwr- ( s) if w ^ 5f w7^ fjfTtsrr *1171 

^ Jrar Tiftw Tn?) if wfw 

xftT ^ ipciTR ftRT fsiT '’ftir TT sfr ijw xrfnt(iT?iT % fsrti tt tft ifflt «fiTt:*r wttt fwi | nr itrcT’ 

fi(T ^ inRn^?7 <Tt, qfl ^ TTif %T!I7T?i; fjlTfTT TtlflT Vi 7? 77r«m iff 771 6 f«PT7^7 'TT7'377XRr<7WnT fntr 

TTt7 7T (TThlPW 

xirr II 7 , ffrTVi TPfhr xrfErpT 77 taro lo-xt % xpr^iiTit xff Rtt'ift if (4) if »qfi?r «ift 777 % fxnfy 

sff 777 7T fiRff Tmr Tff frunr tTT 77 TI [7717 7f<77 77F7 *rlt ||f^ % 77 77^7 Tfl TT'flT^ & ^17 7if ^ TTIRTTf^ 

% f7t( 7rth7 TitTT 


7TT*^ 


IttVi Tff PrfsneTt 

, 

f7Tf77 9!7 7 ^ 17:7 7, T7T7r7 

fTTfsW 7f^ TT^ XpC7'<ff 77 7T7 T 771 

T7 TdTnr 

( 1 ) ( 2 ) 

(3) 

(4) 

(8) 

1 . 7t7 7 ^ fHerm 77T ti 717177 

PtT^, 198 5 

1 5 rTrfTTT 

sft TtrftTlT, 

7771571 ^. 2,^ft?T7«<t, 
rnfTTT ( 7 . 7. ) 

f7'Tf77 *77) 77 Sftf rft RSn 
TlPltS)' T^f ft>71 1 

2. Tift 


■(ft TT^IWr, 

(7 cHT 77T, 

rnfsm ( 7 , 7 .) 


3 - ' T^t 

T^t 

«ftf7T7T7, 

jTtttti 7") * 1537 , 

(TifTin; (7. 7.) 

T^t 

4- # 

74 ifrtff 

aftsnft?! 

7T7-Tft7 JTiTT, 

<fti7Tft>n!n-ift^ ( 7 , 7 .) 

Tift 

5. 7^1 

Tft 

■sftTTTsfrft, 

717-77^1^, 

(ft, WpTfTTT, 
ftlTT-lftTi (7. 7. ) 

«n& 



9 


[»rm U— «W3(iii)] 



8- 

0 . 

10 . ^ 

11 . 

13. ^ 


lo, 1987/^ 20 ,190s 


3 

4 

s 

74 R tr.’ 

afTTTT?^, 

ttiTTf w ifT? r) 


UT. ^iTt. tfldV, 
fsrsTT-tfr’fy (q. sr.) 

RIT Rlf^ R^I f^RT 1 

78 (tr. ^.) 

■sfif fsnwtf, 

ftrsn-tfitfl (r. jt. ) 

Rfl 


tTET- 

fjcrr-tTiRi (r. 5f.) 


70 Pfllffl 

RTRT*P8-Rdtt. 2, 
fRRT-R?RtlT (R. S. ) 

Rifl 


wilt'd, 

(R. R, ) 


88 ssTrrTtni (xr.w. atr-) 

RTR7Rt^, q). -STRtW 
fRRT-Sr(J,^l« (r. r. ) 

Rff 


RTR'il, ftprflTrR, 

(r. R. ) 

R^l 



Now Delhi, the 8ih Deecrober. 1986 
ORDER 

O.N. 6.—^Whereas the Election Commission Is satisfi¬ 
ed that the contesting candidates snecificd in column (4) 
of the Table below at the General Election to the Madhya 
Pradesh Vidhan Sabha, 1985 as specified in column (2) 
hold from the constituencies specified in column (3) aga'nst 
his name have failed to lodge the account of their election 
expenses as shown in column (5l of the said Table, as 
required by the Representation of the People Act, 1951 and 
the Rules made thereunder; 


And, whereas, the said candidates have cither not furnish¬ 
ed any reason or explanation for the said failure oven after 
duc notice and the Election Commission, after considering 
the representation made by them, if any is satisfied that he 
had no good reason or justification for Said failure; 

Now, therefore, in pursuance of section lOA of the said 
Act, the Elec’ion Commission hereby declares the person 
specified m colurm (4) of the Table below to o-; disqualifi¬ 
ed for bc’ng chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of 3 years from 
the date of thi* Order : 


TABLE 


SI. Particulars of election 
No. 


S.No, and name of constituency Name and Address of the Con- Reason of disqualification 

testing Candidates. 


1. General Election to the M.P. 
Legislative Assembly, 1985 


15—Gwalior 


Shri Bhogi Ram, 
Jagnapura No. 2, 
Lohamandi, 
Gwalior, 

(M.P.) 

Shri BaUdsan, 

Birlanagar, 

Gwalior, 

(M.P.) 


Failed to lodge any account of 
election expenses 
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1 

2 

3 


1 

5 

3, 

Central Election to tho-M.p. 
Legj' lative A"semb'y, 1983 

15—i-Gwallor 


-Shri Shiv.Nath 

Kuriyana Mohalla, 

Goshpura, 

G'valior, 

(MP.) 

-Failed to lodge any account of 
olocllon cxpBn'ei. 

4. 

Alo- 

74—Sidhi 


Shri flhagole 

Vill. Kotarkaln, 

P.O. & District Sidhi, 

(M.P.) 

-do- 

5, 

-do- 

-do- 


Shri Ramjani, 

Vill. Chamroha, 

P.O. Amiliya, 

Distt. Sidhi. 

(M.p.) 

-do- 

6. 

-do- 

-do- 


Shri Rajrtdhani 

Vill. & P. 0 . Sidhi 

Di'tt, Sidhi 
(M.p.) 

-do- 

7. 

-do- 

78-SingIirauli (SC)) 


Shri Shiv Dass 

Vill. Dhoti, 

P.O. Baldhana, 

Distt. Sidhi 
(M.P.) 

-do- 

8. 

-do- 

-do- 


Shri Shobhnath, 
vm. Teldah, 

P.O. Pondi, 

Naugai, 

Di"tt. Sidhi, 

(M.P.) 

-do- 

9. 

•do- 

79—Bcohari 


Shri Babu Lai, 

Vill. & P.O. Dhari No. 2. 
Di.stf. Shahdol, 

(M.P.) 

-do- 

10. 

-do- 

-do- 


Shri Babu Lai Vyohari, 

Distt. Shahdol, 

(M.P.) 

-do- 

11. 

-do- 

80—^PushaprB.jgarh 


Shri Shambhu Singh 

Vill. Sarai, 

P.O. KhamrOv, 

Distt. Shahdol 
(M.P.) 

-do- 

12. 

-do- 

-do- 


Shri Sher Singh 

Vill & P. 0. Shivrichandas, 
Distt. Shahdol, 

(M.P.) 

-do- 

13. 

-do- 

-do- 


Shri Hazari Singh, 

Vill. IGrgi, 

P.O. Rajendragram, 

(M.P.) 

-do- 





[No. 76/MP-LA/85(ll)J 
By Order, 

BALWANT SINGH, Under Stey. 





, 8 fiRpe^T, 1986 






btJtit 


Iff. w. 7.— IT !E3 ’PTT i '^TTToft # Tfrwi (2). ^ jmr Wirf«rtr ^jwt si^Tir flrwm Sr 

% ^eTTTW f^T?^, 198 5 ^ Pn? ^ ftfeiT ( 3 ) JrrTpffpT r^>ffT 1 --^jr ^ JJfT ([, ?. 7 i»r ( 4 ) if fri^Wrr 

jTr^ amr^ff, ^ jrfBOif!j?T wfirfrir*! 1 9 si 17 ^^ frrqiff iTTjrawjr iTnrff # 3?r«r ( s)if t,qt irrfim ^ *f iMfrr«rWrT •*nff 

Vt .Sm. fito. ti. . . . . 




[iinXt-T-TTf 'TrTT7rfrTnk«5!T;,i3iJ^fr 1.0, iSffJ II 

-:- ■ ■ ■ ■-"-^ ■ , ' ' . I" . * • _ ' . ' ■ . - T ■ -^ —'■*. •' * ■ -TT'-’-^ ‘ —^ ■ " : TT’ ■ ' ','iL 'f'C - -L 'J-i iLi^x 1<I I'-m 

wV nT^it f M ^r^ <1? 'll ,-3irn'5’rcfr ^ ?f> it'tf «imw ^tt ^r^ir tf f^rr i Jn iri 

^ tTT, 'TPr. ifff fT^T 'Rir? fjtt^ «ft ’RT fi? TFr ^ ii^rF^eiT ^ Pt'I 

<FrrTw HT TT^f 

WT' ^TT, fsf^kiT ^"T>T arfWTTtT^ HTTT 1 O-TT IPT^Tor if ift ^TR# ( 4 ) St WtRt^ ®iTfiRriff iflR pBlft 

rpTT ^ JTT f>F?fr TTJ!? iflT TtUT^ ^*11 iTTafT ffSTR % ^TTW jfnt rflT ^ f^ W ^^t«r it fft?! ^ ^tTWWftf 

ftni TRiT t I 

^TT-ify 


'PT«. f^rif^tSsr^ft^^THwiTq-i^ fiTT^Rir?^wwrfl< ft^ nr t 




W 


l . 2 

3 

. 4 

*.s - 

1. ;3?BR!TtwfTaTJTinTr ^fpR 
r»rrf4R, 1985 1 

inffRir 5 

*ff f?r?i 

S44sfl, TTR^l^R. 

( 3 . H, ) 

fHHhR bHh 1 HJT Iwr fTHH HT. 

ifHi: HHT ■(tRl ^ hiRhw 
H^ lfPfRT I 

2, —^':— 

137—^?rV^tt 

«fl WJJ?! 

J^fiTIT JtTfnT, 

TfTTTJTJl, 

(?. 51,) , 

fiRf^ RHf Vt «if|f ?ran 
Hlf^ lT^f fw I 

3. —^^r— 

— 

’•ftsn^ rniR >n?ra> 

lfT5T-<Tf^!TT, "jt. -I'tn^WI, 
fsr«Tr-5fto¥t ( 7 .51.) 


4- — 

— 

jintm, 

urth. -’i.jrf)', 
ftrsn ifruiT (^, s.) 

—H^— 

S. 

298—TTSf^T 

sfftf'TWJrf^Tr^t, 

HR HSTTfT, 'ftfj jfrHrjr:, 
ftr^rT HTTH^T ipr (5fi«r) 

—Hijt— 

6, 

336—'(fr'rk 

«ft*rf>jr^fTrTt, 

HRH'fr. TTflTjft, 
firwT HiTjft (^. 5f.) 

—H<f— 

7. —^— 

-51^- 

lH'l ^ttlT'L'STTHft, 

Hi. '^RTJTHtr, 
fjTHT (^. 51. ) 

—Tjl— 

8, —T^— 

—*1^— 

Rf HiEfr fff?, 

HR HITHTH?, 

Ht, hItht, 

flTHT HHjfr ( 7 , 51, ) 

-^— 

9 . —^ifr— 

—— 

TR Inf, 

HR '^RjtT, 
ftr^TT ^S<t(^.51.) 


10. — 

—^— 

«fr fifR H?R, 

HR ^sItT, 

Hi. H^fRX. 
fjf'HT 51. ) 

—Hfr— 

11 , —^— 

348—^»7 

*ft. HtRlR^R, 

'i«'r ( 7 . H, ) 1 

—«nf,— 

12 . — 

379—W5ff 

Ht. ^iT4:pr'q;1»J, 

htTirthth (^. 51.) 

fjRlHH ?Wl IRH % WRH 

iRT ^ ^r HTfinr Pirt i 
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I a 

3 

4 

6 

1985 

asy-TTTfl 

sit WfiTT 
tfPTT'Tt. 

. aPrfV, 

f^sTT JTrfsranT^ (^. sr,) 

f'TTH'T ^ 4tT aitf tWT toftm 

14. — <1^1 — 


■fift 

iTTR iflTnnmti, 
trti. aTJiPfn, 

If. ) 

— T^t— 

15. — ^(1 — 

— alP— 

*ttl[wta, 

tmr 

'it, ttnrffV, 

farm ’irfenrPTr^ (g. u. ) 


16. —^ — 


•sftwiTW^l^, 

UPT 'tcNPgT,' 

firsn ’nfir'TRW (^. ) 

— 

1 




[fi. 76/^. tf. fir. 5./85(l0)] 


New; Delhi, the 8th December, 1986 
ORDER 

7 ..—Whereas the Election Commission Is satisfied that the contesting candidates specified in column (4) of the Table 
below at the General election to the Uttar Pradesh Vidhan Sabha, 1985, as specified in column (2) held fronv the constitu¬ 
ency specified in column (3) against their names have failed to lodge the account of their election expenses as shown in col u mn (5) of 
the said Table, as required by the Representation of the People Act, 1951 and the Rules made thereunder; 

And, Whereas, the said candidates have either not fumithed by reason or explanation for the said failure even after due notice 
of the Election Contmlsjion, after considering the representations made by them, if any, is satisfied that they have rio good reason 

or justification for the said failure; 

Now, Therefore, in pursuance of section lOA of the said Act the Election Commission hereby declares the persons specified in co. 
lumn(‘*)of the Table below to be disqualified for being chosen as, and for being a member of either House of the Parliament or 
of the Legislative Assembly or Legislative Council of a state for a period of 3 years from the date of this order. 


TABLE 


SI. particulars of election S.No. & Name of the constituency 

No. 

Name & address of the contest- 
ting candidate. 

Reason for disqualification 

1 2 

3 

4 

5 

1. General Election to the U.P. 
Legislative Assembly, 1985. 

52--Bareilly City 

Sh. Honarayan Singh, 

544, B, Rampur Bagh, 

Bareilly, 

(U.P.) 

Failed to lodge the account with¬ 
in the time & in the manner. 

2 , -do- 

157—Utraula 

Sh. Abdul Hamid, 

Purainiya Talab 

Balrampur, 

Distt. Gonda 
(U.P.) 

Failed to lodge any account of 
election expenses. 

3. -do- 

-do- 

Chaudhary Irthad Ahmad, 

Vill. Ahirftula, 

Post Utraula, 

Distt. Gonda 
(U.P.) 

-do- 

4. -do- 

-do- 

Sh. Tula Ram, 

Vill. & Post Gumari, 
plstt. Gonda 
(U.P.) 

-do- 


[njtn n— ^3{iii)] 


10, 1987/<ftt30, 1908 

13 

1 

2 

'3 

4 

5 

5. General Election to the U-P. 
Loglstlative Assembly, 1983 

296—Rajpur 

• Sh. Ram Prakash Tripathi, 

Vill. Badrg’on, 

P.O. Meonapur, 

Dialt. Kanpur Dchat 
(U.P.) 

Failed to lodge apy account of 
election expenses. 

6 . 

-do- 

336—Bliogaon 

SIi. Ashwani Kumar, 

Vijl. & P. O. Madipurl, 
l>isit. Mainpuri 
(U.P.) 

-do- 

7. 

-do- 

-do- 

Sh. Makhan Lai, 

Vill. Merapur Gujarati, 

P.O. Ratanpur-bra, 

Distt. Mainpuri 
(U.P.) 

-do- 

8. 

-do- 

-do- 

Sh. Madho Singh, 

Vill. Naglrgarh, 

P.O. Garhia, 

Distt. Mainpuri 
(U.P.) 

-do- 

9. 

-do- 

-do- 

Sh. Ram Singh. 

Vill. Bhojpura, 

Distt. Mainpuri 
(U.P.) 

-do- 

10. 

-do- 

-do- 

Sh. Shiv Sahay, 

Vill. Itaura, 

P.O. Aitg’.aj, 

Distt. Mainpuri 
(U.P.) 

-do- 

11 . 

-do- 

348—Etah 

Sh. Rambaboo, 

Moh. Narcyan Nagar, 

Etah 

(U.P.) 

-do- 

12 . 

-do- 

379--Khuraja 

Sh, Sriniwas, 

Moh. Kodarpuri, 

Bhupender Modinagar, 

Distt. Ghaziabad 
(U.P.) 

Failed to lodge the account 
within the time & in the manner. 

13. 

-do- 

387—Dadri 

Sh. Anil Kumar; 

Vill. & Post- Govlndpora, 

Teh. Dadri, 

Distt. Ghazinbad 
(U.P.) 

Failed to lodge any account of 
election expenses. 

14. 

-do- 

-do- 

Sh, Chhuttan Singh, 

Vill. Korajaykaron, 

Teh. Datagapj, 

Distt. Budaun 
(U.P.) 

.do. 

15. 

-do- 

-do> 

Sh. Mohammad, 

Vill. Jetwarpur, 

P.O. Pynwall, 

Distt. Ghaziabad 
(U.P.) 

-do- 

16. 

-do- 

-do- 

Sh. Shyambaboo, 

Vill. Jetwarpur, 

P.O. Pyawali, 

Distt. Ghaziabad (U.P.) 

-do- 


(No. 76/UP-LA/85- (10)t 
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in respect of this corrupt practice are'mentioned sub¬ 
sequently In this petition. 


Tf 15 1986 

sfr.-w.' St— tOs? stRrPrter eiftrPm, 1951 (1951 
stT 43 J A trm 106 % wijHxui Jr. mlt i98s 
pT«rW»r wsff , 7 Sr ^sTT^rerij mrarspr, % ttrOw 

13-8-86 % wr^sr tft t;5^iTTT JTttrfvr^ trrap ^ 1 

[^t, 82/^. sr.-^. rr./7/85-T?riijT.3 
t.'r^irr 

t^^r. if. snnra, 

Now Elelhl, the Ijth December, 1966 

O.N. 8,—In pursuance of Section 106 of the Repre¬ 
sentation of the People Act, 1951 (43 of 1951), the 

Election Commission hereby publishes the Order dated the 
13 th August, 1986 of the High Court of Judicature at 
Allahabad in Election Petition No. 7 of 1985. 

(No. 82|UP-HP17185(ALLD)] 
By Order, 

S. D. PERSHAD, Under Secy. 

IN THE mOH COURT OF JUDICATURE AT 
ALLAHABAD 
Civil side 

Original Jurlsidiction 
Dated ; Allahabad, August 13 th of 1986 
BEFORE 

Hon’ble B. D. Agrawal . .Justice. 

Election Petition No, 7 of 1985 

Order on the application of Sri Ram Autar Sliastri. 

. .Petitioner. 

In Re. 

Ram Autar Shastri, .. Petitioner. 

Versus 

Khurshid Alam Khan & another. . .Respondent. 

Counsel—for the Petitioner,—Sri D. N, Misra. 

Council—for the Respondent,—Sri Dinesh Chander 
Sri B. D. Mandhyan. 

BIY THE COURT 

Election in the Lok Sabha Constituency No. 68 Farrukha- 
bad took place as part of the General Erections in Novemborl 
December 1984, Last date for filinR nomination was NoVeirJ- 
ber 27, 1984, The scrutiny took place on 28th November, 
withdrawal could be had upto 30th November, Poll took 
place on December 24, 1984 followed 'by counting on 
December 28 and 29ih. The respondent was declared 
elected defeating the thirteen rival candidates including the 
petitioner. The respondent secured 2,36.892 votes; the votes 
obtained by the pc'itioner were 1177. The petitioner ha* 
filed petition challenging the election of the respondent 
on grounds stated in paragraphs 5 of the petition as under ;— 

(A) Because the result of the election, in so far as.it 
concerns the respondent, has been materially ajlcct- 
ed by the non-compliance with the provisions of 
Sections 33 and 36 of the Representation of the 
People Act 1951 and the conduct of Election Rules. 
The material facts and Particulars regarding this 
ground arc mentioned in this petition later on. 

(B) Because the respondent, and with his consent his 
agents and workers, committed the corrupt prac¬ 
tice. Apd undue influence within the meaning of 
section 123(2) of the Representation of the People 
Act, 1951, Material facti and ncoessaiy particulars 


(C) Because the respondent himself and his agents and 
workers, with the consent of the respondent, comr 
mitted the corrupt practice under section 123(4) 
of the Representation of the Peoole Act. 1951 in as 
much as the respondent, and his agents and wor¬ 
kers with his consent, published statements of facts 
which were ..false and which the respondent, and 
also his agents and workers, believed to be false 
and did not believe to be trpe, in relation to the 
perannal character and conduct of the neti'ioner as 
also in relation to the petitioner’s candidature, such 
statements being reasonably calcula+ed to prejudice 
the prospects of the petitioner’s election. Material 
facts and necessary particular, in respect of this 
corrupt practice are mentioned subsequently in this 
petition. 

(D) Because the respondent himself, and his agents 
and workers with his consent, obtalncrl and procur¬ 
ed, as also a,ttempted to obtain and procure, assis¬ 
tance, for furtherance of the prospects of the res¬ 
pondent’s election, from gazeded officers in the 
service of the Government and also from members 
of the Police force. Mn’erlar facts and necessary 
particulars in raspect of this corrupt practice are 
mentioned subsequently in this petition. 

FOr the returned candidate there is application filed undeb 
section 86 of the Representation of the People Act 1951 
which the petitioner resists. 

I have beared counsel for the parties and peraued the 
record. 

It is well settled that to attract Section 100(1) (bj the 
petitioner has necessarily to aver and probe in order to 
succeed that the corrupt practice ha, been committed by a 
returned candidate or his election agent or bv any o’her 
person with the constnt of the returned candidate or his 
election agent; 'The element of consent is, however, dis¬ 
pensed with in Section 100(1) (d) which instead requires 
nfeading and proof that the corrupt practice in question Tins 
materially affected’ the result in relation to the returped 
candidate. Dealing with this aspect in Samant N. Balekrishna 
etc. Vs. George Fernandes and others (A.I.R, 1969 S.C. 
1201) the Supreme Court thus explained the position, at 
page 1210 :— 

“The petitioner may prove a corrupt practice by the 
candidate himself of h's election agent of somp one 
with the consent of the candidate or his election 
agent, in which case ho nead not establish what 
the result of the election would have been without 
the corrunt practice the expression "any other 
person’’ in this part will include an agent o’her 
than an election agent. This is clear from a special 
provision later in the section about an agent other* 
than an election agent. 'The law then is this : If 
the petitioner does not prove a corrupt' practice by 
the candidate or his election agent or another net- 
son with the consent of the returned candidate or 
his election agent but rel'es on a corniot practice 
committed bv an agent other thap an oiection agent, 
he must additionally prove how the corrupt practice 
affected the result of the nolf. Unless he proves 
the consent to the commission of the corrupt prac¬ 
tice on the part of the candidate ot his elecMon 
agent he must face’ this additional burden. The 
definition of agent in this context is to be taken 
from section 123 fExplanation) where it is provid¬ 
ed that an agent 'includes an election agent, a 
polling agent and any person who is held to have 
ac^e.-l as an agent in connection with the election 
with the consent of the candidate”. In this ex¬ 
planation the mention of “an election agent” would 
appear to be unnecessary because an efection agent 
is the alter ego of the candidate in the schem- of 
the Act and his acts are the acts of the candidate, 
goDiont or no consent on the part of the candidate.” 
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Their Lordships in this case laid down moreover that 
Section 83 of the Act is mandatory. It requires first a 
concise statement of material facts and then requires the 
fullest possible particulars. The word ‘Material’ shows 
that the facts necess^v to formulate a complete cause of 
action must be stated. “Omission of a single material fact 
leads to an incomplete cause of action and the stateirjent of 
claim becomes bad”. The material facts W'iJl show the 
ground of corrupt practice and the complete cause of action 
and the particulars will give the necessary information to 
present a full picture of the cause of action. "In staling 
the material facts it will not do merely to quot^ the words 
of the section because then the efficiency of the words 
‘material facts’ will be lost. The fact which constitutes 
the eorriipt practice must be stated and the fact must be 
co-rei'ated to one of the heads of corrupt practice. The 
power of amendment is given, it was observed, in respect of 
particular but if a person has omitted to allege a corrupt 
practice, he cannot be'perinitted to give particulars of the 
corrupt practice Ivide section 86(5)|. One alleges the cor¬ 
rupt practice in the materiid facts and they must show a 
complete cause of action. 

In view of the mandatory nature of section 83 (l>(b) 
where a corrupt practice is charged against the retia-ncd 
candidate (which is quasi criminal in character) the elec¬ 
tion petition must set forth full praticulars of the corrupt 
practice so as to give the charge a definite character and 
to enable the Court to understand what the charge is 
[Manubhai Nandlal Aniaresey Vs. Popatlal Manila! Joshi 
& others (A.T.R. 196ft S.C, 734)], In Shri Udhay Singh Vs. 
Mandhav Rao Scindia 1977 (1 S.C.C, 511) it was again 
emphasised that failure to plead eveti a single material fact 
leads to , an incomplete cause of action and incom¬ 
plete allegation of such a charge are liable to be 
struck off under Order 6 Rule 16 C.P.C. If the petition 
is ba,sed solely on these allegations which suffer from lack 
of material facts, the petition is liable to be summarily re¬ 
jected for want of a cause of action. 

Upon the question arising recently in Azhar Hussain Vs. 
Rajiv Gandhi, [1986 A.L.T. 625 (S.C.)| it was reiterated 

that an election petition without the trxiterial facts relating 
to a corrupt practice is not an election petition at alf. All 
the primary facts which must be proved by a oartv to 
establish a cause of action of his defence are material facts, 
“All the facts which are essential to clothe the petition with 
complete cause of action must be pleaded and failure to 
plead even a single material fact would amount to disobe¬ 
dience of the mandate of section 83(1)(a). The test pro¬ 
pounded is “whether the Court could have given a direct 
verdict in ‘favuur of the election petitioner in case the 
returned candidate had not appeared to oppose the election 
petition on the basis of the facts pleaded in the petition.’’ 

Referring to the case of Haedwari Lai Vs. Kanwal Singh 
(A.I.R. 1972 S.C. 515) thei^ Lordship, thus repelled the 
contention raised for the petition that the Court does not 
have power to dismiss the petition in he absence of the 
disclosure of cause of action even in exercise of powers under 
cods of Civil Procedure ' 

In view of this pronouncement there is no e.scape froin 
. the Conclusion that an election petition can be 
summarily dismissed if it does not furnish case of 
action in exercise of the powers under the Code of 
Civil Procedure. ■ So also it emerge.s from the 
aforesaid decision that appropriate orders in exer¬ 
cise of powers under the code of Civil Procedure 
can be Passed if the mandatoiy' requirements enjoin¬ 
ed by Section 83 of the Act to incorporate the 
maferial facts in the e!«tion Petition are not 
complied with. This Court in Samant’s case has 
expressed itself in no unclear terms that the omis¬ 
sion of a single materiaf fact would lead to an 
incoiTjpIete cause of action and that an election peti¬ 
tion without the material facts relating to a corrupt 
practice is not aa election petition at all. So als<.> 
in Udhav Singh’s case the law has been enunciated 
that all the Primary facts which must be proved 
by a party to establish a cause of action or his 
defence are niateriaf facts. In the context of' a 
charge of corrupt practice it W'ould mean that the 
1354 GI186—2 . 



basic facts which consititute the ingredients of the 
particular corrupt practice alleged by the Petitioner 
must be specified in older to succeed on i the 
charge. Whether on an election petrtion a particu¬ 
lar fact is material or hot and as such required to 
be pleaded is dependent on the nature of the 
charge levelled and the circumstances of the case. 
All the facts wfirSh arc essential to clothe the peti¬ 
tion with complete cause of action musf be pleaded 
and failure to plead even a single material fact 
would amount to disobedience of the mandate of 
Section S3 (l)(a). An election petition therefore 
can be and must be dismissed if it suffers from 
any such vice. The first ground of challenge must 
therefore fail, 

GROUND A. 

'The refevant plea relating to this ground Is contained in 

paragraph 6 of the election petition 

“6. That a concise statement of material facts and 
particulars in respect of Ground (A) is staled as 
under :— 

(a) That the respondent filed his nomination paper 
on 27-11-1984. In this nomination paper the 
petitioner filled in the tfame of the party ^tting 
him up ns a candidate as “Akhil Bhartiya Con¬ 
gress Committee (I)” and mentioned the symbol 
of the ‘hand’ Jn the column meant for it, 

(b) That there is no political party by the name of 
“Akhil Bhartiya Congress Committee (I)’’. The 

symbol of “Hand” is also not reserved for a party 
with the above name. Material particulars in the 
nomination paper w'ere thus wrongly filled in by 
the respondent in the columns meant for political 
party and symbol. 

(c) That as stated above, the nomination paper was 
filed by the respondent himself with the aforesaid 
particulars. After the said nomination paper was 
filled by the respondent to the Returning Officer 
Dr. Nasim Zaidi, the Deputy District Election 
Officer Sri Nawal Kishore who was also present 
when the nomination paper was filed by the res¬ 
pondent. informed the respondent and the Re¬ 
turning Officer Dr. Nasim Zaidi that the sym^jol 
of “hand” wa, reserved for “Indian National 
Congress” and that there was no recognised party 
bearing the name of “Akhn Bhartiya Congress 
Committee (I)”. On this the respondent re¬ 
quested the Returning officer to return back the 
nomination paper with permission to correct 
name of the ■ political party which was setting 
him up as a candidate. The Returning Officer 
then told the respondent that the latter should 
score off the name of “Akhil Bhartiya Ongress 
Committee (I)’’ and write the name of “Bhartiya 
Rashtriya Congress” m its place. The respondent 
then took back the nomination paper, made the 
corrections as suggested by the Returning officer 
and then again filed the same. 

(d) That thus for the purposes of correcting tlie name 
of the political party, as aforesaid, the respondent 
obtained and procured the assistance of the 
turning officer who was and is a gazetted officer in 
the service of the State Oovemment, 

(e) That section 33 and 36 of the Representation 
of the people Act 1951 do not empower the 
Returning officer to return back the nomination 
paper to a candidate after it was filed or to 
permit the eorreciionKsiibstitution of the name 
of any political party in the nomination paper in 
the column meant for the same., 

(f) That on the date fixed for withdrawal of the 
candidature, the allotment of symbols was made 
to various candidates after the time for withdrawal 
of candidature was over. The Returning officer 
allotted the syirsbol of “hand” to tbe respondent. 





16 THE GAZOTE of INDIA ; JANUARY 10,1987/PAUSA 20,1908 [Pari 1 F-Sec 3(111)] 


who contested the election on this symbol and 
wa^ declared successful. 

(g) That the symbol of ‘'hand” was alibtted to. 
the respondent only because the Returning 
Officer permitted the correction of the name of 
the political party a.s afojesaid by the respondent. 
This symbol could not been allotted to the res¬ 
pondent if the change of the name of the politi¬ 
cal' party had not Ireen .suggested and permitted 
by the Returning Ofticer. If the symbol of “hand” 
had not been allotted to the respondent there 
was no question of his winning the election as 
ninety per cent of the votes received by the res¬ 
pondent were cast in his favour only because he 
was allotted the symbol of ‘hand’ even though in 
an illegal and unauthorised manner. The result 
of the election in so far as it concerns the res¬ 
pondent, has thus been materially affected by the 
aforesaid non-compliance with, and breach of, 
the provisions of section 33 and 3b of the Re- 
pre.sentation of People Act, 1951.” 

In support of this ground Sri D. N. Misra, learned counsel 
for the petitionfer relies on Section 100 (T)(d) (iv) of the 
Act which provides that if the Court is of opinion that the 
result of the election, in so far as it concerns a returned 
candidate, has been materially affected by any non-com¬ 
pliance with tKe provisions of the Constitution or of the 
Act or any i"ules op orders made under the Act, the Court 
shall declare the election of the returned candidate to be 
void. Section 33 makes provision to the effect that nomina¬ 
tion V paper completed in the prescribed from and signed by 
the candidate and by an elector of the constituency as the 
proposer, shall be delivered to the reti'orning officer at the 
time and place specified. Under Rule 4 of the Conduct 
of Election Rules 196>1 the form ptescribed is Form 2 B. 
One of the columns in this Form is to the effect :— 

“that I am set up at this election by the.Party”. 

Tn this colwnn it appears the name of the party mentioned 
for the respondent in the nomination paper in question was 
“Akhif Bhartiya Congress Consnittee (I)” which was later 
timended to Indian National Congress. Grievance of the 
petitioner focused in paragraph 6 of 'the petition is that 
the returning officer could, not have returned the Form to’ 
the candidate for rectification and that in so doing he 
acted beyond the scope of his powers! under Section 33|36 
of the Act and also that amounts to corrupt practice within 
the meaning of Section 123 (7). The second limb of this 
Argument may be dealt with properly when I pass to ground 
D of the petition. In regard to the first, I am unable to 
agree with the submission made for the petitioner. 

The grounds on which the returning officer may reject a 
nomination paper are enumerated in sub-section (2) of 
Section 86. One of these grounds is that there has been a 
failove to comply with any of the prm-isions of Section 33. 
This should be read along side ■ sub-section (4) of Section 
36 ' W’hich lays dorvn :— 

‘‘The returning officer shall not reject any nomina¬ 
tion paper , on the ground of any effect which is 
not of a substantial cliaiacter.” 

A defect which, therefore, is in significant may not consti¬ 
tute a legitimate ground to reject the nomination paper. The 
word ‘substantial’ would appear to be used in contra¬ 
distinction with what is of no real worth or of importance 
of trifling. The legislative intent is reflected also by sub¬ 
section (4) of Section 33 which reads as vsnder :— 

“(4) On, the presentation of a nomination paper, the 
returning officer shall satisfy himself that the names 
and electoral roll numbers of the candidate 
and his proposer as entered in the nomination paper 
are the same as those entered in the electoral 
rolls ; 

Provided that. no misnomer. inaccurate description or 
clerical, technical or printing error in regard to the 
nam,e of the candidate or his proposer or any other 
person, or in regard to any place, tueniioned in 


the electoral roll or tlie nomination paper and no 
clerical, technical, or printing error in regard to 
the electoral roll numbers of any such person in 
the electoral roll or the nomination paper, shall 
affect the full operation of the electoral roll or the 
nomination paper with respect to -such person or 
place in any case where the description in regard 
to the name of the person or place is such as to 
be commonly understood, and the returning officer 
shall permit any such misnomer Or inaccurate 
description or clerical, technical or printing error to 
be corrected and where necessary, direct that any 
such misnomer, inaccurate description, clerical, 
fechnicai or printing error in the electoral roU or 
in the non-jination paper shall be overlooked.” 

The contention rai.sed for the petitioner that in the absence 
of an expre.ss provision for return of the nomination paper 
by the returning oflicer, he could not pass over the same to 
the respondent for the name given of the party to which he 
claimed to belong being set right, is in my view devoid Of 
substance. The power in this behalf is implicit in what is 
provided .specifically in Section 36(4)|33(4) of the Act. A 
conjoint reading of these provisions .shows that the returning 
officer does not function as a bare post -office. Upon the 
submission of the nomination paper he conducts an inquiry, 
though it is true the inquiry at this stage is peripheral, vide 
Brij Mohan Vs. Satpal (1985) S.S.C., 652). There may be 
.objection raised before him by any candidate, his election 
agent, the proposer or other person authorised to be present 
at the time of scrutiny under section 36(1) and the returning 
officer is enjoined to give them alf reasonable facilities for 
examining the nomination paper. The returning officer is 
required to scrutinise the nomination paper and if he decides 
to reject the same he has to pass a speaking order giving, 
reasons in support of the decision. If. therefore, there is 
some ambiguity appearing on its face, or an anomaly not 
admitting of cr)ntroversy, it docs not seem that the returping 
officer is bereft of the powder to get the correction made. 

In Lila Krishan Vs. Mani Ram Godara and others 
(A.i.R. 1985 S.C. 1073) the .serial number of the vote of 
the proposer mentioned in the nomination paper did not 
tally with the serial number mentioned in the voters list. 
There was no .assistance provided to the returning officer to 
co-relate and identify the proposer. The returning officer 
proceeded to reject the nomination paper. In this context 
the Supreme Court referring to the proviso ict Section 33 (4) 
observed :— 

“The contents of the aforesaid proviso and the provi- 
,,s(on 5 of .sub-s. (4) of S. 36 when read together 
make it clear that the mistake with reference to 
the serial number was such an error in ihis Case 
which could be corrected. Under Section 36(1) 
of- the Act, on the date fixed for scrutiny of nomina¬ 
tions election agents, one proposer of each candi¬ 
date and one other person duly authorised in writ¬ 
ing by each candidate are entitled to appear before 
the Returning Officer, and. such persons are entitled 
to reasonablfe facilities for examining the nomina¬ 
tion papers. The purpose of making such provi¬ 
sion is to facilitate scrutiny. The presence of candi- 
d,atc, his election agent and another person acquain- 
ted with the Constituency would certainly facilitate 
the process of scrutiny. Defects covered by the 
proviso to S. 33(4) could easily be resolved if 
people authorised under S. 36(1) of the Act are 
present at the lime of scniitiny. What could be 
resolved or overlooked in case proper steps were 
taken in due time has become a major issue leading 
to rejection of nomination papers in the instant 
case mainly on account of the absence of the candi¬ 
dates, their election agents or persons interested in 
them at the tirtj; of scrutiny”. 

Further it was observed r— 

“We reiterate that it could not be a statutory obligation 
of the Returning Officer to scrutinise the electoral 
roU for finding out the identify of the proposer 
when the serial number turns out to be wrong. 
But if interested and competent persons point out to 
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the RctiirninR Orticcr that it is a mistake, it would 
certainly be his obligation to Took into the matter 
to find out whether the mistake is inconsequential 
and has, thetefore, cither to be permitted to bo 
corrected or to be overlooked”. (Emphasis sup¬ 
plied). 

From ihc'.e uhservationi, also 1 derive support in my 
view that in permitting the cotreetion to be made as in the 
present, the returning officer may not be said to have acted 
beyond the scope ol his powers under Sections 36;33. 

Further, it is nowhere pleaded in the petition that the 
symbol memioned in the prescribed column of the nomi.ta- 
tion Form was other than ’Hand' ut any stage. It i.s also 
not disputed that this sjmhol stood allotted to the 
pariicnla; party. The fact that this was the symbof mentioned 
in the nomination paper from the inception is suggestive of 
the party whose candidate the petitioner proposed to be at 
the election. The symbol icfcrred to in the nominalioii Forni 
could not be overlooked. That had to he considered along 
side with the name of the party mentioned thciein and since 
there was an apparent amh/gni/\ exisflne this could be ulurifl- 
ed 0 [- corrected at tlic t'me of scrnliny. Snb-seclion (3) of 
Section 36 provides n'orcover, that there may be no rejec¬ 
tion of the nomination of any candidate on the ground of any 
irregularity in respect of a nomination paper, if the candidate 
.has been dtilv nominated by means of ji.nother nomination 
paper in respect of which no irregularity has been cojiimilled. 
Tt is not stated in tlic petition anywhere that this was the 
solitary nomination paper filed for or on behalf of the 
petitioner or that in the other too the party was made 
scribed. Nor has it been suggested that tlicre was any 
party' lecogniseJ in the nuipc of the '’.■kkliil Bharliva Con¬ 
gress” nr that the symbol of ‘Hand’ had been allotted thereto. 
The error pertained to mere description which was open to 
be rectified, 'this is apart from the other material fad 
nairtcly that the petitioner has given no .specific facts to 
support his bar averment that the result of llic election was 
materially alfceted ip favctii of the lespondent on this 

account. 

, For the above, 1 have no hesitation whatever in coming 
tg the conclusion that the plea lakcn for the petitlonei in 
paragraph 6 of the petition is of h'ttle weiglit or importance 
having no basis in luw or frivoious in other words, and 
deserves to be struck. olT. 

(TROUND b, 

lor this reliance for the pciiiioiicr is on paragraph 7tai 
id (g) of the peiition vvhich reads :— 

"1. That a concise statement of material facts and parti¬ 
culars in respect of ground ‘B’ stated below- 

(a) That the respondent met the petitioner at about 2 
P.M, where the triangular crossing of Kuimagani. 
Tahsil OJficc and asked the nctitioncr to withdraw 
hid candidature from the election failing .whiciv 
the respondent shall get the petitioner arrested. The 
petitioner requested to oblige the respondent. This 
action of the respondent is threatening the petitioner 
with arrest in fhc event of not withdrawing his 
candidature from the election amounts to interfer¬ 
ence with the pciitioncr’s right to contest the erec¬ 
tion and is thus a corrupt pificticc within the 
meaning of section 123(2) of the Representative of 
People Ad, 1951. 

fbj That fag Mohan Lai alias Giiiu Panwala. a polling 
agent of the respondent and an agent anil worker 
of the respondent, along with Ajai son of iknjar 
Nath Shukla, employee of Bank of India, resident 
of Dariba West, Fariikhabad also an agent and 
worker of the respondent, both acting with the 
consent of the respondeni, met the petitioner on ■ 
5-I2-19K4- at about 7 P.m. near the shop of Jag 
Mohan ' l.al alius Guru Panwala. These two 
pcrsoiii, acting vvith the cqnscnt of the petitioner 
threatened the petitioner with ,thc dire consequences 
in case he did not withdraw from thg contest. These 
persons also forceably snatched leaf-lets which 
the petitioner had in his possession in connection 


with the election and lore the same throwing it on 
the street. They threalened the petitionei that If 
the petitioner, did not w ithdraw from the election 
and continue to contest the same they shall beat him 
and shall bieak his head and hands. When the 
petitioner resisted the aforesaid two persons the 
petitioner was attacked by them, not only by the 
afore.said two persons bnf two or three other wor¬ 
kers and agents of the respondent who w'-erc sitting 
at the shop of Jag Mohan Fal. The petitioner 
went to the Police Sialiun to lodge a F.J.R. in 
this connection but the same was not taken 
down with the result that the petitioner sent a 
written report of the incident on 6-12-1.984. 

(c) That one D. P, Singh. SuhrTnspector of Police 
Out-Post Nakkhas was openly moving with the 
respondent during his election campaign, This 
D. P. Singh called on the petitioner on 13-12-1984 
and threalened the petilioncr of dire consequen¬ 
ces in case he still eoillinues to contest the elec¬ 
tion. This O. P. Singh claim himself to be nephew 
of Giilab Sehra. General Secretary , of U.P. 
Congress (I) and was openly canvassing for the 
respondent with the consent of the respondent in 
the aiforesfiid election. The pellitLoner went to 
Police Station Kotwali, Farrukhnbad on 14-12-1984 
to lodge a report of- the threat extended by D. P- 
Singh to the petitioner. At Kotwali the petitioner 
was beaten and he wa;, asked to withdraw' in 
favour of the rcspt'ndcnt. He was further threa¬ 
tened by the police personnel at Kotwali that in 
case he continues to contest the election and did 
not vvilhdravv be will have to face serious physical 
injuries, The petitioner gave a written leport about 
this incident on 14-12-1984 to the District Magis¬ 
trate. 

(d) That on 16-12-1984 at about 9.30 A.M. the afore¬ 
said D, P. Singh Sub lnspeclor of Police and a 
number of Congress workers, all acting with the 
consent of the icspondcnt. came to the residence 
of the petitioner where he had also his election 
office, The aforesaid D. P. Singh and other 
Congrcs.s- workers gave a beating to the 

]ictitioner and ^-gain Ihicaiened him to with¬ 
draw in favour of the respondent. They further 
threatened that in ca.se the petitioner did not 

withdinw fioin the conicst his hands and legs will 
be broken, ,'inong the workers who had accom¬ 
panied the afoiesaid D, p. Singh vvere Jog Mohan 
Lai alias Guru I’anwalr, who also acted as polling 
agent of the lesponJeni on the date of psfij. AH 
the aforesaid persons were acting with the consent 
of the respondent in threatening the petitioner as 
aforesaid. The petitionei lodged a report about this 
incident at Tolice Staticn Kotwali on 16 12-1984 it¬ 
self. 

(c) Thai when N. C. Azad, Sub-Inspector of Police, 
Police Out-Posl of Kadn Gala of Fairukhabad was 
posted .ilpng with the petitioner for'thc purposes of 
his scciirily. This sub-inspector N. C. Azad was 
however uctimr as an agent of the respondent with 
the consent of the respondent. Tn the evening of 
19-12-1984 the aforesaid Sub-Inspector of Police 
threatened the petitioner by saying rhat he should 
w'ithdriiw in sttjsport of fhc respondent failing which 
he shall have fo lose his life. He also pointed his 
rifle on the pefiiioner find abused him, He did not 
permit the petitioner to enter Bhogaon Assembly 
Consfilueni'v which is a cart of the aforesaid Parli¬ 
amentary Constituency. The pctiiionei sent n w'rit- 
ten information by registered post on 19-12-1984 
about this incident to the Chief Election Commis¬ 
sioner. New DeHii. the District of Police, Luenow 
and the Dinstrict Migistrafe. F’anukhabad. This 
incident tool, place .at the Head Post & Tclograph 
Office, Ftifehgarh, 

(f) Tliat for the purposes of the nefitioner’s securitv 
police-men were provided Iq him bv the administ¬ 
ration but these persons also colluded with the con- 
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grcst, workers and the respondent. That* at about 
b.OO or it.30 p.M. on 12-12-1984 the aforesaid Jag 
Mohan Lai alias Ouru 1 anivaia along with a num¬ 
ber of persona attacked the petitioner near the 
shop of Baba I'anw ala lu Chowk Ohanta Ohar. Far- 
rukhabad. Those persons, who wore acting with 
the consenl of the lespondent not onky caused in¬ 
juries to the petitioner but also robed h*tn of all the 
belongings he had at the moment. They said while 
committing the aloresuid crime that if the petitioner 
did not withdraw from the contest he will have to 
face more serious consequences. The petitioner lod¬ 
ged au infornintion uboul this incitlent with the Offi- 
cer-lncharge of Police Station Kotwali. Farrukhabad, 
on 13-12-1984, 

fg) That the aforesaid actions of the respondent and 
his agents and worker* was acted with the consent 
of the respondent amount to corrupt practive with¬ 
in the mcning of Section 123(2) of Representation 
of People .\cl, 1951 and the election of the respon¬ 
dent is liable to be set aside on the ground of com- 
mi.ssion of aforesaid eorrupl practices.” 

Under Section IfKKliib) the election may be delcared 
void if in ‘he opinion of tne Court any corrupt practice has 
been committed by a relumed candidate or his election agent 
or by any other person with the consent of a returned cun- 
didate Or his election agent. The corrupt practice and un¬ 
due inlluence which section 123(2) deals with has the follow¬ 
ing ingredients : 

(i) Vny direct or indirect interference or attempt to 
interfere with the free exercise or any electoral 
right; 

(11) The interference or attempt to interfere on the 
part of the candidate ai hia agent or on any other 
person with the consent of the candidate or his elec¬ 
tion agent, 

ft Is worthy of note, as rightly submitted by Sri B, D. 
Madhyan, learned counsel appearing for the respondent, that 
the petitioner has not placed his case under Section lOOfI) 
(d) (ii). If that were done, the element of consent would 
have been dispensed with; in that event, as discussed above, 
he will have had to allege and prove its material effect upon 
the result of the election of the returned candidate.' For 
purposes of Section lOO(l)fb) lead with Section 123(b) con¬ 
sent of the candidate is of vital importance. This is not a 
matter of better partitular.s but a material fact and us such 
In dispensable part of the cause of action. Better particulars 
may be furnished by amendment in the petition but not a 
material fact. The petition stands to fail if this material fact 
constituting a vital link lo the averments made is not specifi¬ 
cally pleaded and thereafter proved beyond reasonable doubt. 
Evidence admissible in the care hu.s to be co-related to the 
pleadings; a departure from the pleadings in accordance with 
evidence is not permitted. Censent, it has been said, it the 
life-line to .link up the eandidaU'. with action of the other 
person which may amount to rorntnt practive and must be 
fpecificalW rlcadod (Sureinder Singh Vs, Hardial Singh 
(1985) f1 S.C.C. 91). Tt is not enough to recite the sfati> 
tory provisions or lo adont Ibe language of Sections 123IIOO 
of the Act. In Azliar Hussain Vs Rajiv Gandhi (.snpra) the 
Supreme Conrl took note of the fact that in Ihe pleadings 
there was no averment ns lo r 

fi) whom the returned candidate gave consent; 

(ii) in what manner and how; and 

fiii) when and in wliose pigsenee the consent was given. 

Viewed in this light, the petitioner in sub-parn (b) of 
paragraph 7 of the petition in the prc.sent case docs not 
specify in wliii) manner and how was the consent given 
by the respondent or when and 'n whose presence this was 
done, fno Mohan T al alias Gum Panawla is described a.' u 
polling agent of tlie rc.spondent and an agent worker of 
the respondent (which in itself is not free from bcirtc ■mi- 
Hgiiotis) but more than the there is nothing of the sort 
stated in regard 'o Aial son of .Arpui Nath who is alleped 
to have npnt the petitioner along wdth I-ag Mohan I al on 
the relevent date. 1 he pleadings do nti| spell out how may 
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the consent of the lespondcnl be attributed to the alleged 
threat given by any of these two perjions. The paragraph 
then goes on to recite that two or three other workers and 
agents of tlic respondent sitting at the shop of Jag Mohin 
Lai joined hand.s wih them. No particulars of the-sc Other 
persons arc to be lound nor is it stated that they also acted 
with the consent of the respondent or his election agent, 
It is said then that a wiitien report was lodged on 6th 
December 1984 but that does not accompany the pleadings 
and the contents thereof remain undisclosed. In relation 
lo sub-paxagraph (c) likewise the element of consent of 
the respondent is not spelled oi.'i with due specilication. ft is 
not staled that there was the consent of the respondent or 
his election, tgent to the alleged act of D. P. Singh, Sub- 
Inspector of Police in thrcaleninp the petitioner on the 13th 
December 1984. Not merely this the assertion i* that the 
petitioner went to police station Kotwali on 14th December 
1984 to lodge a report of ihc threat extended by D. P. Singh 
and at Kotw'ali the petitioner wa.s beaten and asked to with¬ 
draw in favour of the respondent. The police personnel 
allegedly threatened the petitioner asking him to withdraw. 
There is not a word lo infer that this act of the police per¬ 
sonnel of P. S, Kotwali was pre-planned at the instance 
of respondent o^ his election agent or that this was with 
their consenl express or implied. There is no indication that 
the respondent or his election agent could have prescience 
of the petitionir going (o the police station on the 14th 
December 1984. The written report dated 14th December 
1984 referred lo in this paragraph is al.so conspicuous in its 
being absent from the pfeadings. 


In .sub-para (d) the expression ''.is number of congress 
Workers” is lelt unelucidated. The words ‘‘all acting with 
the cosnent of the respondent” hereby reproduce fhc lan¬ 
guage of Section 123(2) with nothing of malerial fuel nar¬ 
rated therewith. We do not in thi.s have anv material to 
atlrihule consent of the respondent or his election agent 
to the threat allegedly adinkiislcred to the petitioner, Nccd- 
le.ss to repeal the report dated 16th December 1984 iii 
connection with his alleged incident .ilsc docs not figure 
along with the pleadings. In pira^aph (e) the accitsation 
is against a Sub inspector of Police assigned the duty of 
a security guard for purposes of the security of the petitioner. 
The averment made w that he was acting as an agent of 
the respondent with the consent of the respondent. One 
may per.ti;e the petition in vain to gather wherefrom this 
consent of the respondent to the Si:b Inspector in question 
acting against the interest of security of the petitioner is 
inferred. There is no material fact pleaded to attribute any 
such consent to the respondent or his election agent. Where 
again the report dated 19th December 1984 is not appended. 
This applies with equal forge to sub-p.iia (f). There is oo 
basis given out in that sub paragraphs for (he petitioner to 
infer collusion as between the security pvvlicc men as¬ 
signed lo the petitioner op the one hand and 
the congress workers and the respondent on the other. It 
has been slated lhat Jag Mohan Lai was accompanied with 
a number of persons on 12th December 1984 and that thoge 
persons were acting with the consent of the respondent, 
FO|. that loo (here is no foundation laid in as-niuch-as thin 
remains a bald stnlement unsupported bv any narration of 
relevant facts. The report dated I3lh December, 1984 to 
which this paragraph refers is also not before us. 

In sub-p;rragraph (a) as submitted by Sri Madan the date 
is conspicuous by its omission ordinarily this will be a mai¬ 
ler for better particulars covered under Section 83(1)(b) 
of the Act But in the conte.xl in this sub-paragraph appears 
ip the present there is force in the submission for the res¬ 
pondent Ihtit a reference to the date has been left intending 
to fill in the same later as may seem e.xpedient- It has not 
been said for the petitioner thatUhe dale was left over bv in- 
udverlancc. More important than this is the obviou^ fact 
that the threat attributed to the respondent in present 
altogether vagne. The petitioner does not disclose what 
did the respondent actually say. Unlike the otlicr sub nara- 
graphs it is not even said in relation to sub-parj (a) that 
there vva.s a report lodged by ihc petifioner, 
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GROUND C 

Paragraph 8 of tli^ petition relevant in thu connection 
proceeds as under:— 

“8. That a concise statement of material facts and 
particulars in respect of ground (c) is stated here 
under: 

(a) That the respondent himself and with his consent 
his agents and workers published statement of facts 
in relation to the petitioner’s candidature as also 
his personal character and conduct. Such state¬ 
ments being false and which the respondent and 
his agents and workers bellvo to be false and do 
not believe to be true. These statements were rea¬ 
sonably Calculated to prejudice the pro.speots of 
the petitioners election. Detaifs about the afore¬ 
mentioned statements or facts includina the name-* 
of the persons making the said statement or fact, 
the date and place where such statements were pub¬ 
lished arc pientioned here and after. 

(b) Tlie petitioner was seriously contesting the afore¬ 
said election but the respondent and his agents and 
workers with his consent falsely published state¬ 
ments to the effect equating the petitioner as an 
insane person. The petilioner was wrongly not 
falsely sought to be described as the Robin Hood 
of Farrukhabad and brought the news published 
to the effect, in a newspaper ‘Vikas Shecl Bharat’ 
of Agra, in its issue dated 13-12-1984. Copies of 
this newspitper were wklcfy circulated by Jag 
Mohan Lai alias Guru Panwala and a number of 
other agents and workers of the respondent, with 
the consent of the respondent, (n particular copies 
of the .said newspaper were distributed on 16-12-84 
at and near a shop of the aforesaid Jag Mohan Lai 
at Nala Machaharatia, Farrukhabad. The state¬ 
ments in the said news item were false which Ihtf 
respondent and his agents and vvor'gers knew to b« 
false and did not, believe to be true. These state¬ 
ments were reasonably calculated to prejudice 
the prospects of the petitioner’s election. 


expenses were met by the police. These statements 
contained in the said article were false anj related 
to the petitioner’s candidature and also his perso¬ 
nal character and conduct. These statements were 
published with the object of lowering the prestige 
of the petitioner and for prejudicially affecting the 
prospect of the ^titioner. The respondent and hLs 
agents and workers knew that the statements in 
the aforesaid article were false and they did not 
believe it to bo true. Copies of the afoicsaid news¬ 
paper were widely distributed by the aforesaid Jag 
Mohan Lai alias Guru Panwala on 22-12-1984 in 
Nala Maxhchaiatta, Farrukhabad with the consent 
of the respondent. 

(f) That On 17-12-1984 another new item was published 
in the daily ‘Jagran’ of Agra, dated 17-12-1984 
under the heading ‘Nirdallay Pratyashi Police Ke 
Liye Sir Dara Bana 8. This article contained an 
absolutely false statcn?;nt in relation to the peti¬ 
tioner’s personal character and conduct as also his 
candidature. The respondent and his agents and 
workers knew the contents of these said article to 
be false and did not believe to be true; The respon¬ 
dent’s agents and workers nanielv Mahoram Singh 
Ex. MIj\. Vimal Tiwari MLA Jagmohan Lai alia* 
Guru Panwala. Suiesh Rothore and so many others 
distributed copies of the said newspaper all over 
the constituency on 13-12-1984 with the object to 

prejudicially affect the petitioner’s prospects of 
the election. The said article was reasonably cal¬ 
culated to that effect. The names of the persons 
who distributed the said newspaper as aforesaid 
with the consent of the respondent afg an follows. 

(g) That not only the agents and workers of the res- 
ponilent but the respondent himself described the 
petitioner as an insane and a joker. He further des¬ 
cribed the petitioner as a person depending for his 
e.xpenscs upon the money paid by the administration, 
to the police posted for his security. The respondent 
thus himself committed the corrupt practice under 
section 123(4) of the Representation of the People 
Act. 


(C) The respondent hi.s agents and workers got the 
new.s published in the newspaper ‘AAJ’ of Agra 
in its issue dated 17-12-1984 tinder the heading 
‘Tantrik Ka Naya Tamasba—Preshan Ke Liye Sir 
Dard Bana'. In this article the petitioner’s candi¬ 
dature was pointed as a means of public enter¬ 
tainment and he was described as an insane. This 
■Statement of fact was absolutely false and the res¬ 
pondent and his agents and workers knew it to bo 
false and did not believe it to be true. TIic afore¬ 
said statement related to th©'petitioner’s candida¬ 
ture and also to his personal character and con¬ 
duct and was reasonably calculated to prejudice 
the prospects of the petitioner's election. Copies of 
this news pepoy were distributed by the aforesaid 
Jag Mohan Lnl alias Guru Panwala agents of the 
respondent with the consent of the respondent and 
a number of other agents and workers of the res- 
(Xindenf w'ith his consent in Farrukhabad on 
18-12-1984 

fd) That the aforesaid statement in the ‘AAJ’ dated 
17-12-1984 furthci made false statements regard¬ 
ing the petitioner's expenses with the ohiect de¬ 
grading the petitioner in llte public eve. This .state¬ 
ment also related to the petitioner’s candidature 
and wa.s published with the aforesaid object by 
the afresaid persons knowantr the same to be fully 
false and not believing the same to be true. 

(e) That another false statement of fact lelating to the 
petitioner's ciKiidature and hi.s personal character 
and conduct was publi.shed iu ‘Vikas Shed Bharat’ 
of Agra dated 21-12-1984, under the beading Kha- 
lecha Kon Kare—Pratvaashi Ya Guard 7 This 
article again describes the nefitionet as a means 
of euterlaininent and .stated that the petitioner’s 


Section 123(4) of the Act provides; 

‘■(4) The publication by a candidate or his agent or by 
any other person, with the consent of a candidate 
or his election agent, of any statement of fact which 
is false, and which he either believes to be false 
or docs not believe to be true, in refation to the 
personal character or conduct of any candidate, on 
in relation to the candidature, or withdrawal, of 
any candidate, being a statement reasonably calcu¬ 
lated to prejudice the prospects of that candidate’s 
, election.’’ 


The settled principle is that to attract section 123(4) the 
document impugned must be reitd as a whole and its purport, 
and effect determined in a fair, objective and reasonable 
manner (Kultar Singh Vs. Mukhtiur Singh) (AIR 1965 SC 
141), There is distinction observed between a false statement 
of fact which affects the personaf character or conduct of a 
candidate and a false statement of fact which deals with the 
political po.silion or leputation or action of the candidate. 
In matters of election, the pubhe and political character of 
a candidate is open to scrutiny and can be criticised even 
severely by his opponents, but not so his private or per¬ 
sonal character. Hvciy false allegation it has been hold 
docs not come within the miechief of section 123(4). When 
any false alleg,alion of fact pierces the politician and touches 
the person of the candidate then section 123(4) is attracted 
(T-K-Ganga Reddy V.s. MCA Reddy (1960) 22 ELR 262 
(Mysore); Guniji SHrihari Baliram Tivatodc Vs. Vithalrao 
(AIR 1970 SC 1841); Dr. Tagjb Singh Vs. Giani Kartar 
Singh (AIR 1966 sSC 773). A statement which reflects on 
the mental or moral character of n person is fastigatirm of 
his personal characler, whereas any criticism of a person's 
political or public activities and policies is outside it. 
(Shcopal Singh Vs, Ram Pratap (AIR 1965 ^ 
stateiucui must be such as W'outd in the estimate of 'be 
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Court huving rcgai J to the nutiirc of the publication, the 
evidence tendered of sui rounding circumstances have the 
natural and probable consequence to prejudice the prospects 
of the candidate relating to whoso personal character or 
conduct the pLiblicalion has been made, The emtphii.sis is on 
the probable effect ou tlie elci tion vide AIR 1964 Bombay 
344 cited vvith approval in AIR 1970 SC 1841 (Supra). 

In A/.har Hussain Vs. Rajiv Gaiidlh (Supra) relied for the 
respondent the omission oi the names of the workers said to 
have been employed by the respondent or his agents who 
allegedly painted objectionable slogans was adverselv com- 
menied. In relation to the apecches impugned, it was noticed 
loo that no exact words ffoiu the speeche.s were quoted in 
the petition. In regard to the posters objected to by the 
petitioner in that case, the Supreme Court observed :— 

“The I-iigh Conn h.as tuken view that the poster was 
claimed to be an integral' part of the election peti¬ 
tion and since it, was not filed (much less its copy 
furnished to the reypondentj the plca'ding siiffcrred 
from infirmity and non complinncc with section 
83(1) read with section 86(1) of the Act. Non- 
fding of I he poster is fatal to the election petition 
as ill the ab.sencc thereof the petition suffers from 
lack of niatetial facl.s and therefore the statement 

of cause of action would be 'incomplete .The 

fact remains that without the production of the 
poster the cause of action would not be complete 
and it would be fatal to the election petition in a-s 
much as the material facts and particulars would 
be missing. So also it could not enable the respon¬ 
dent to meet the case.In the absence of the 

names of the respondent’s workers, or material 
facts .spelling out the biowledge and consent of the 
respondent or his election agent, the cause of ac¬ 
tion would be incomplete,' 

Sub-paragraph (a) of paragraph 8. in cousideration, barely 
reproduces section 123 (4), In start para (b) the first sen¬ 
tence docs not name the agents and 'workers. The consent is 
again left vague. It is not denoted as to when or how was 
the petitioner published as insane. There is nothing said to 
the effect that those persons believed it to be false or did not 
believe it to be true, The newspaper ‘Vikash Shecl Bharat’ 
of Agra dated 13th December 1984 or relevant extract therc- 
frrtm is not a part of the pleadings. Regarding circulation of 
the new'spaper hv Jug Mohan leal there is a bare statement 
of a number of other agcnts|workers being involved with no 
specification given as to anv of them, FO|- tlini the clement 
of con.Sent remains unsatisfied in the manner required. In 
sub- para (c) the alleged agents and workers of the res¬ 
pondent are not named. The t.ssue of dated 17th De¬ 

cember 1984 is not are appended. The exact words used arc 
not quoted nor is the refevant portion extracted. Tkdc is 
mentioned merely of inference drawn by the petitioner. For 
alleged distribution too the requisite matrial facts concerning 
the consent of the respondent are not spelled otif. Tn sub'-para 
(d) the pleading that the statement in 'AAl' dated 17-12-84 
made false statement regarding the petitioner's expense with 
the object of degrading the petitioner in the public eye. is 
not only vague but al'o pertains to the political position or 
reputation or action of the petitioner as distinct from its 
personal character or conduct. This is true .fiso of the nar¬ 
ration made m sub-para (c) relating to the alleged publica¬ 
tion in ‘Vikasli. Sllcel Bliural’ dated 21st Decem^r 1984 
beading ‘Kharcha Kaun Knrc Pratyashi Ya Ciii-ird.’ This too 
would be taken to pertain to ilie pclilical image or action 
of the concerned candklialc and not his personal conduct oi 
character. That issue of the newspaper is nho not before us 
as part of the pleadings nor is there reproduction of the 
a.xac1 language employed on the roaJiw 'wheieof us a whore 
alone the inference such as is reasonamc could be drtnvn. H 
may not lie overlooked that the relevant publication would 
have been rcgaidcd as integral part of the pleadings. It 
should hare been considered incumbent for the petitioner to 
append them in llie plcadin.gs in order tliat the statement made 
of facts nnebt be precise and .rise the respondent could have 
oppoituniiv id rebute the same. In this sub-paragraph as 
well the nlleged cotisent for distribution of the newspaper is 
unsupporled tod sub-paragraph (f) sails in the same boat. 


It is barely narrated that in thg issue of ‘Jagran’ dated 
17-12-1984 tliere was a publication under the heading "NIR- 
DALIYA pratyashi POLICF KF live SIRDARD 
SANA". The petitioners contention in the following sentence 
i.s that this article contained uu absolutely false, statement jn 
relation to tlie petitioner’s personal character and gpnduct us 
also his candidatinc. I wondci how could this inference be 
drawn without there being tlie text of the publication repro¬ 
duced Or the jniWktttion made an annemli.x to the pleadings. 
In relation to the distribution the petitioner ha.s gone on to 
insert so many other without giving any particulars thereof. 
In sub-clause ig) it has been stated barely that the respon¬ 
dent himself described the petitioner as instaiic and a joker. 
There is no mention of the date time or place to this alleged 
description of the petitioner made by the respondent, 

GROUND I>- 

The reference made for this i.s to paragraph 10 to 13 of 
the petition :—■ 

10. “That the respondent himself and his agents tod 
workers with his consent obtained and procured, as 
also attempted to obtain and pincure ussi.stancc of the 
Gazetted officers in the service of the Government 
of Uttar Pradesh and also from members of the 
police force for furtherance of the prospects of his 
election. 

11. That, as stated above, the respondent obtained as¬ 
sistance of the returning officer Dr. Nasim Zaidi in 
taking back his nomination paper and thereafter 
correcting the name of the political party filled up 
in the nomination paper. But for this assistance 
obtained by the respondent in correcting the nomi¬ 
nation paper, the respondent would have been al¬ 
lotted the symbol of “hand”. This assistance was 
obtained by the respondent for the furtherance of 
the prospects of his election. 

12, That Dr, Nasim Zaidi was, and is, also the District 
Magistrate of District Farrukhabad, and is a gazetted 
officer in the service of the Government of Uttar 
Pradesh. 

13, That the respondent also obtained the assistance of 
several members of the police force namely Shri 
D.P. Singh, Sub-Inspector of Police of Police Out¬ 
post Nakkhas and Shri N.C, Azad. Sub-Inspector of 
Police, Police out-post Qaderi Gate. Paimkhabad, 
whom the respondent used for the purposes of thr¬ 
eatening the petitioner in the manner staled in 
earlier parts of this petition relating corrupt practice 
under ground (B). This assistance of members of the 
Police force was obtained by the respondent for the 
furtherance of the prospects of his election." 

The ingredients of Section 123(7) were analysed by the 
Supreme Court in Azhar Hussain Vs. Rajiv Gandhi (supra). 

“(2) In regard to the alleged corrupt parcticc pertaining 
to the assistance obtained from a Government 
servant, the following facts are essential to clothe 
the petition with a cause of action which will call 
for an answer from the returned candidate and musl 
therefore be pleaded : 

(a) Mode of assistance ; 

(,b) Measure of assistance ; and 

(c) AH' various forins of tacts pertaining to the assis¬ 
tance, 

(3) In the context of au allegation as regards prucuring,' 
obtaining, abetting or attempting to obtain or procure 
the assistance of Government servants in election it 
is absolutely essential to plead the following: 

(a) kind or form of assistance obtained or procured; 

(b) In. what manner the assistance was obtained or. 
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procured or attempted to be obtained or procured 
by the election-candidate for promoting the pros¬ 
pect of his election. 

(4) The returned candidate must be tc4d as to what as¬ 
sistance he WHS supposed to have sought, the type of 
assistance, the manner of assistance, the time of as¬ 
sistance, the persons from whom the actual and 
specific assistance was procured. 

(5) TTjci'e must also be a statement in the election peti¬ 

tion describing the manner in which the prospects 
of the election was furthered and the way In which 
the assistance was rendered. 

|6) The election petitioner must .state with exactness the 
time of assistance, the manner of assistance, tlie 
persons from whom assistance was obtained or pro¬ 
cured, the time and date of the same. All these will 
have to be set out in the particulars." 
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In the result, for the discussion made above it follows 
that the petiton does not disclose a cause of action such as 
may be pursued reasonably by the petitioner. The petition 
which was filed on the last date of limitation vi 2 ,. December 
12, 1985 deserves thus to be diemis.sed keeping in view. Order 
7 Rule 11 Code of Civil Procedure read with Section 87 of 
the Representation of the People Act 1951. 


The petition is dismissed accordingly with costs to the 
respondent which I assess at Rs, 500. 

August 13, 1966. 

RAMESH PRASAD 
Examined by-—^J. B. I.Al. 

Dated : 75-S-1986. 

SdA B. D. AGRAWAL 
■ff ftpfTl-, 26 l9Sfi 


to, Ifiay/TVl 29, 1908 


Now paragraph 10 c.xtrncfcd .above is obviously general 
and leads nowhere left to itself, Shri Misra urged that 
paragraph 11 and 12 be read along with par 6 quoted earlier. 
From the discussion made in dealing with Ground A. it 
would transpire that the act of the returning officer was in 
due discharge of his official duty enjoined tmder Section 36 
(4)|33(4). Under the statutory provisons the returning officer 
could scrutinise and get the defect which was not sub- 
Btantial in character, removed. This, therefore, may not be 
characterised as an act d-ono in furtherance of the prospects 
of the respondent’s election within the meaning of section 
123(7), The proviso to section 123(7) which was inserted with 
retrospective effect by the Central Act, 40 of 1975 and the 
validity whereof was upheld in Smt. Indira Nehru Gandhi 
Vs, Raj Narain ( b.I.R. 1975 S.C. 22991 is also relevant. This 
pi'oviso expressly excludes from the purview of corrupt 
practice, a ca.se where any person in the service of Govern¬ 
ment in the discharge or purported discharge of his official 
duty provides any facility or does any other act or thing for 
or in rclalion to any candidate; this is not to be taken as 
assistance rendered for the furlbcrance of the prospects of 
the election of that candidate. The returning officer acted 
evidently in the discharge or in any case the purported dis¬ 
charge of hJs official duty. 

I’lU'agraph 13 is co-related to paragraph 8(c,), (d) and (e). 
In itself paragraph 13 makes no mention of any material fact. 
P.iragraph 8'c), fd), (e) has been discussed above already. For 
reasons disciis.scj above these dt) not bring out with precision 
the alFeg.-ilions for inferrinc that the returned candidate, his 
election agent or any other person with his consent procured, 
obtained, abetted or attempted tO; obaiii or procure the 
-issistancc of Gove l ament servants, the mode of assistance, 
the measure of assistance, and the vuriOiis form of facts per- 
t.aining to the assistance as well remain unsatisfied. 


xtT.'ct 9.—tfm xtfirPTJrrr, i95o (i9So<r.T 

4.1) i?r Rirr mt ^ (i) ifFT Jrarr viMtiT 

jff, wvtt firriwtr ipnfriT, fWr jrtrrwrr % qTptrVr Ir 
wK.tff. ftrttft ^ WK 'IT '4t xtr<.% ntfut, HTt, 
ftwl smTOn >rT>I»TrT it 

n4: fitfrsfr >jrf ufiNirA 

[tf. 1 5 4/f<fFsf)/8 6] 
tqiiftn' 

nrr.'ff. iTstTT, rtfntr 


New Delhi, the 26th December, 1986 

O.N, 9.—In exercise of the powers conferred by sub-section 
(1) of .section 13.^ of the Representation of the People, 
,'\rt, 19511 (43 of 19‘t.o the Flection Commission of India, 
in consultation with the Administration of the Union 
Terrilor.v of Delhi, hereby nominates Shri R. K. Ahooja, 
fAS. Secretary (Home). Delhi Administration, as the Chief 
Electoral Officer for flic Union Territory of Delhi with 
effect from the date he takes over charge and until further 
orders vice Shri K. C Tllango. 

[No, 154|Dl-i86] 
By Order. 

R. P. BHALLA.Secy. 
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